State of Louisiana v. Smith (1993)

Exercise : find which text corresponds to each part of the case brief and put the corresponding letter in the table below. Also check the pronunciation of the words in grey.
	Facts
	

	Issue
	

	Holding
	

	Reasoning
	


A. Does the First Amendment to the U.S. Constitution, which states in part “Congress shall make no law abridging the Freedom of Speech” protect Smith in yelling his insult?

B. The Court declares that the First Amendment’s Free Speech Clause does NOT protect “fighting words” which are “words directed at an individual that are likely to provoke the listener to respond violently against the speaker.” 

C. The court then explains that they have adopted this interpretation of the words “freedom of speech” rather than absolutely protecting all offensive speech, because the First Amendment was never intended to protect as “free speech” words that are trying to provoke a fight.  Then applying this definition, the Court says that being told “your mother wears army boots” is likely to provoke the average listener to respond violently; therefore that statement meets the definition of “fight words.”  Because the words are “fighting words” they are NOT protected as “free speech” by the First Amendment.  Smith’s arrest is therefore constitutionally permissible.

D. Smith, a drunk person coming out of a bar, angrily yells at another person “Your mother wears army boots!” and gets arrested for attempting to incite a breach of the peace.  Smith is convicted, but files a lawsuit on appeal alleging his free speech rights are being violated.

Note :  « Your mother wears army boots ! » : 

That insult had a completely different meaning back then. Back then it was not said in humor, as it is today. 

Back at that time, when women went into the military, the public considered them 'wh****'. The public opinion was that they only went into the military to have sex and find a husband. 

So, the saying "Your mother wears combat boots' was a way of calling another person's mother a 'Wh***'. 

Today, although there is a small percentage of the population that maintains the old view, the saying is used in humor and has no derogatory meaning about women.
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