Museums in England and Wales to gain powers to dispose of objects on moral grounds


VOC
(visit wordreference.com, linguee.fr, or google the phrase, typing “what does ……. mean” )

A museum item is an object which is ……………………… in a museum.
The nationals : the Louvre or the Victoria and Albert Museum are nationals because their collections ……………… the State.  
When a British organization is established by Statute, it means that Parliament ………………….. to create it.   
In the UK, the Attorney General’s function is to …………………… the judicial and police system of Britain.
Returning cultural items on moral grounds : for example, the Nazis stole many works or art from Jewish families between 1933 and 1945. When museums have got such items and can trace them back to their first owners, they are supposed to ……….. 
Disposing of items : if a museum disposes of an item, it doesn’t ………………………  
A compelling moral obligation is a situation in which you ………… do something. If you don’t do it, it’s unethical or even illegal.
A restitution case is a lawsuit in which a claimant asks a respondent to …………….. an item because it belongs to him/her. The respondent has no right to keep this item.
 Restitution claimants are claimants who want to …………………. An item which was taken (or stolen) from them in the past.
Low-valued items are item which would be …………………….. if they were sold.
When there is a legal impediment in a civil case, it means that a law …………… one of the parties to do (or ask for) something.
When someone has got a knee-jerk reaction, it means that he/she reacts …………………………. 
Some migrants are caught in a catch-22 situation : to become citizens in their new country, they need official papers, but they can only get these papers if they have a job. However, they can’t get a job unless ……………..…….. !  
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Museums and galleries in England and Wales will be given unprecedented powers to dispose of objects in their collections if there is a compelling moral obligation to do so, under a new law.

Alexander Herman, an expert in art law, said the museum sector did not appear to have realised that a provision of the Charities Act 2022, expected to come into force this autumn, could have “a significant impact for years to come” on restitution cases.

Statutes which govern most national institutions restrict trustees’ powers to dispose of objects, with narrow exceptions such as duplicates. While the nationals have already engaged with moral questions over Nazi looted art and human remains, the new legislation could extend to other objects.

Herman said: “This means that trustees of national museums will soon be able to seek authorisation from the Charity Commission, attorney general or court to return collection objects if they are motivated by a moral obligation, and for low-valued objects they would be able to do so without authorisation.
It will introduce into the legal requirements of trustees, especially of national institutions, the requirement to consider the moral claims of restitution claimants … It seems that the museum sector has not yet realised its full implications. I was surprised when we first uncovered it.”

Herman is director of the Institute of Art and Law, an educational organisation dedicated to the law relating to cultural heritage, and author of Restitution: the Return of Cultural Artefacts.

In an initial report, Herman writes of important changes to charity law, which is significant for the cultural sector because most museums operate as charities. “The most important of these changes relates to the ability of trustees to make transfers of charity property if compelled by a moral obligation,” he writes.

He explains that such transfers are known as ex gratia payments. Herman says: “An example might involve museum trustees agreeing to return a collection item to its country of origin. Under the current Charities Act 2011, trustees can seek authorisation for such a decision from the Charity Commission.

“But the new act will allow trustees, of their own accord, to make ex gratia transfers of ‘low valued’ property. For higher valued property, the trustees will need authorisation from the Charity Commission, attorney general or court. But, critically, the new act will allow such authorisation to be obtained by trustees of statutory charities like national museums.”

Speaking to the Guardian, he said: “For the nationals, the kneejerk reaction has been: ‘We can’t do anything because of our act of parliament, the government needs to introduce new legislation.’ This then leads to the familiar catch-22 whereby government deflects the matter back to the trustees, claiming it has no intention of changing the act …

“The truth henceforth will be that they could indeed return objects from the collection without a change to the act provided there is a moral obligation supported by evidence, and the application is approved by the Charity Commission.”

Herman wrote that the V&A’s trustees could transfer legal title to Turkey of the Eros Head, originally part of a sarcophagus in Sidamaria. 

“In 2022, it was transferred to the Istanbul National Museum for reattachment to the sarcophagus. Due to the restrictions under the National Heritage Act 1983, V&A trustees could not legally dispose of it as a collection object. It is often said that morality changes faster than the law. Here we have an example of the law playing catchup – or at least, very shortly, allowing decision-makers of national institutions to be guided by their moral sense of right and wrong, rather than be faced with a strict legal impediment, which banishes morality to the sidelines.”

While the V&A declined to comment, a British Museum spokesperson said: “The British Museum, like other national institutions, is an exempt charity established by statute. We are following the progress of the new Charities Act with interest.”

A. QUESTIONS (all the answers are in the article) 

How are national museums run? 

What is their official status?

What is an “ex gratia transfer”? 

Who wants to obtain ex gratia transfers and why?

In what circumstances (or cases) are national museums ready to make (or discuss) ex gratia transfers?

Why did the National Heritage Act 1983 made ex gratia transfers difficult?

What difference is there between the Charities Act 2011 and the 2022 Charities Act as regards ex gratia transfers?

What official agencies monitor these transfers? 

Have any such transfers been made by museums? 

Why does the reporter write that the law “is playing catch-up”?


B) DISCUSS THESE POINTS

B1. AFTER 2022, COULD THESE ITEMS BE RETURNED IN EX GRATIA TRANSFERS?

Follow these links; describe the items and decide (justify)
write down a few sentences.

https://www.britishmuseum.org/collection/egypt/explore-rosetta-stone
https://petition.parliament.uk/archived/petitions/44437
https://mg.co.za/article/1996-02-02-bushmen-s-heads-found-in-british-museum/
https://www.britishmuseum.org/collection/galleries/africa#&gid=1&pid=5
https://www.britishmuseum.org/about-us/british-museum-story/contested-objects-collection/parthenon-sculptures
https://www.britishmuseum.org/collection/search?keyword=pottery
https://www.britishmuseum.org/collection/object/Y_EA8609


B2. SHOULD THESE ITEMS BE SENT BACK, OR SHOULD THEY STAY IN MUSEUMS? 
Help at : https://www.youtube.com/watch?v=ybMzMtPLJ0A
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